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§28.41 Explanation, scope and meth-
ods.

(a) Explanation. Discovery is the
process apart from the hearing where-
by a party may obtain relevant infor-
mation from another person, including
a party, which has not otherwise been
provided. Relevant information in-
cludes information which appears rea-
sonably calculated to lead to the dis-
covery of admissible evidence. This in-
formation is obtained for the purpose
of assisting the parties in developing,
preparing, and presenting their cases.
The Federal Rules of Civil Procedure
may be used as a general guide for dis-
covery practices in proceedings before
the Board, except as to matters specifi-
cally covered by these regulations. The
Federal Rules of Civil Procedure shall
be interpreted as instructive rather
than controlling.

(b) Scope. Any person may be exam-
ined pursuant to paragraph (c) of this
section regarding any mnonprivileged
matter which is relevant to the issue
under appeal, including the existence,
description, nature, custody, condition
and location of documents or other
tangible things, and the identity and
location of persons having knowledge
of relevant facts. The information
sought must appear reasonably cal-
culated to lead to the discovery of ad-
missible evidence.

(c) Methods. Discovery may be ob-
tained by one or more of the methods
provided under the Federal Rules of
Civil Procedure, including written in-
terrogatories, depositions, production
of documents or things for inspection
or copying, and requests for admission
addressed to parties.

§28.42 Discovery procedures and pro-
tective orders.

(a) Discovery from a party. A party
seeking discovery from another party
shall initiate the process by serving a
request for discovery on the other
party. For purposes of discovery under
these regulations, a party includes an
intervenor.

(1) Each request for discovery shall
state the time limit for responding, as
prescribed in paragraph (d) of this sec-
tion.

(2) In the case of a request for deposi-
tion of a party, reasonable notice in
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writing shall be given to every party to
the action. The notice shall:

(i) Specify the time and place of the
taking of the deposition; and

(ii) Be served on the person to be de-
posed.

(3) When a request for discovery is di-
rected to an officer or employee of
GAO, the agency shall make the officer
or employee available on official time
for the purpose of responding to the re-
quest and shall assist the officer or em-
ployee as necessary in providing rel-
evant information that is available to
the agency.

(b) Discovery from a nonparty. Parties
are encouraged to attempt to obtain
voluntary discovery from mnonparties
whenever possible. A party seeking dis-
covery from a nonparty may initiate
the process by serving a request for dis-
covery on that nonparty and on all
other parties to the proceeding. When a
party is unable to obtain voluntary co-
operation, the party may request that
the administrative judge issue a sub-
poena by following the procedures set
forth in §28.46.

(c) Responses to discovery requests. (1)
A party shall answer a discovery re-
quest within the time provided by
paragraph (d)(2) of this section either
by furnishing to the requesting party
the information or testimony re-
quested or agreeing to make deponents
available to testify within a reasonable
time, or by stating an objection to the
particular request and the reasons for
objection, or by requesting a protective
order.

(2) Upon failure or refusal of a party
to respond in full to a discovery re-
quest, the requesting party may file
with the administrative judge a motion
to compel discovery. The time limits
applicable to a motion to compel are
set forth in paragraph (d)(4) of this sec-
tion. A copy of the motion shall be
served on the other parties. The mo-
tion shall be accompanied by:

(i) A copy of the original request
served on the party from whom dis-
covery was sought and a statement
showing the relevancy and materiality
of the information sought; and

(ii) A copy of the objections to dis-
covery or, where appropriate, a verified
statement that no response has been
received.
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